Clerk’s Note: The following clerical changes have been made to the ordinances:

The subparagraph lettering on lines 241, 245, 247, 251, 257, and 260 has been changed from

“£.7, “g.”, “h.”, €17, 9.7, and “k.” to “vi.”, “vil.”, “viil.”, “ix.”, “x.”, and “xi.” respectively.

The term “(Low Impact)” has been bracketed out for removal on lines 278-279.

The paragraph lettering on line 480 has been changed from “(h)” to “(g)” and on line 483 from

“(1)” to “(h)”.
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COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Council President Friedson

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

(1) change certain conditional uses to limited uses;

(2) remove the application notice requirement for certain parking waivers;

(3) allow approval of certain landscaping plans under the alternative method of
compliance;

(4) allow the Hearing Examiner to dismiss inactive conditional use applications;

(5) allow the Hearing Examiner to approve waivers and refunds of filing fees under
certain circumstances; and

(6) generally amend the development procedures for certain regulatory approvals.

By amending the following sections of the Montgomery County Zoning Ordinance, Chapter 59
of the Montgomery County Code:

Division 1.4. “Defined Terms”

Section 1.4.2. “Specific Terms and Phrases Defined”
Division 3.1. “Use Table”

Section 3.1.5. “Transferable Development Rights”
Section 3.1.6. “Use Table”

Division 3.2. “Agricultural Uses”

Section 3.2.4. “Equestrian Facility”

Division 3.3. “Residential Uses”

Section 3.3.3. “Accessory Residential Uses”



Division 3.4.
Section 3.4.4.
Division 3.5.

Section 3.5.11.
Section 3.5.13.

Division 6.2.
Section 6.2.4.

Section 6.2.10.

Division 6.3.
Section 6.3.4.
Division 6.8.
Section 6.8.1.
Division 7.3.
Section 7.3.1.
Division 7.6.
Section 7.6.5.

“Civic and Institutional Uses”
“Day Care Facility”
“Commercial Uses”

“Retail Sales and Service”
“Vehicle Service”

“Parking, Queuing, and Loading”
“Parking Requirements”
“Parking Waiver”

“Open Space and Recreation”
“Rural Open Space”

“Alternative Compliance”
“Alternative Method of Compliance”
“Regulatory Approvals”
“Conditional Use”

“Special Provisions”

“Fees”

EXPLANATION: Boldface indicates a Heading or a defined term.
Underlining indicates text that is added to existing law by the original text
amendment.
[Single boldface brackets] indicate text that is deleted from existing law by
original text amendment.
Double underlining indicates text that is added to the text amendment by
amendment.
[[Double boldface brackets]] indicate text that is deleted from the text
amendment by amendment.
* ¥ “indicates existing law unaffected by the text amendment.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for
that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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ORDINANCE No.: 20-09

Sec. 1. DIVISION 59-1.4 is amended as follows:

Division 1.4. Defined Terms

* * *

Section 1.4.2. Specific Terms and Phrases Defined

In this Chapter, terms that are not specifically defined have their ordinary meaning.

The following words and phrases have the meanings indicated.

* * *

Day Care Center (13 - 30 Persons): See Section [3.4.4.E.1] 3.4.4.D.1
Day Care Center (Over 30 Persons): See Section [3.4.4.F.1] 3.4.4.E.1

* * *

[Group Day Care (9 - 12 Persons): See Section 3.4.4.D.1]
% % %
Home Health Practitioner: See Section 3.3.3.G.1
[Home Health Practitioner (Low Impact): See Section 3.3.3.G.3.a]

[Home Health Practitioner (Major Impact): See Section 3.3.3.G.4.

* * *

Section 3.1.6. Use Table
The following Use Table identifies uses allowed in each zone.
modified in Overlay zones under Division 4.9.
* % %
Sec. 2. DIVISION 59-3.1 is amended as follows:
Division 3.1. Use Table

* * *

Section 3.1.5. Transferable Development Rights

a]

Uses may be
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ORDINANCE No.: 20-09

A.  The following uses are prohibited if the lot or parcel on which the use is

located is in the AR zone and is encumbered by a recorded Transfer of

Development Rights easement:
* % %

2. Residential
a Attached Accessory Dwelling Unit
b. Detached Accessory Dwelling Unit
c Residential Care Facility (Up to 8 Persons)
d. Residential Care Facility (9 - 16 Persons)
e. Residential Care Facility (Over 16 Persons)
f. Guest House
g. Home Health Practitioner [(Low Impact)]
[h.  Home Health Practitioner (Major Impact)]
[ilh. Home Occupation (Low Impact)
[]li. Home Occupation (Major Impact)

3. Civic and Institutional
a. Charitable, Philanthropic Institution
[b.  Group Day Care (9 - 12 Persons)]
[c]b. Day Care Center (13 - 30 Persons)
[d]c. Day Care Center (Over 30 Persons)
[e]d. Private Club, Service Organization
[fle. Religious Assembly

* % %
Section 3.1.6. Use Table
The following Use Table identifies uses allowed in each zone.

modified in Overlay zones under Division 4.9.

Uses may be
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Definition Residential Commercial
sand Rural /
USE OR USE GROUP Standards | A8 | Residential Residential Employment L PES Cl
Residential Residential
Residential Detached Townhouse Multi-Unit
RE-| RE- R- R-
AR R RC | RNC 2 | 2 RE-1 200 R-90| R-60 40 TLD | TMD | THD| R-30|R-20|R-10| CRN|CRT | CR | GR | NR | LSC EOF| IL | IM | IH

AGRICULTURAL

* ok k

. " [cjc | a |

Equestrian Facility 3.2.4 Lc e c)c L/C| L/C | LC | yc

* ok k

RESIDENTIAL

* ok k
ACCESSORY RESIDENTIAL USES 333

* * %

Home Health Practitioner 333G | LC|LcC|Lyc| LC |Lc|Lc|Lyc|Lyc| Lc/|Lyc|yclLyc) yc |Lyc|yc|Lc|Lyc|Lc Lc|Lc]| Lc|Lc Lc|L/c
[Home Health Practitioner

(Low Impact)] Basel | |0 W w|uw 0o M oou ooy oy L
[Home Health Practitioner

(Vator Imeact)] eEEroN NCRECHICRNCH G CNCRNC RN CIICHCIICINCRICE RCRICRICR ICINCRRCE NCRICINCRNC!

* % %

. . (CRRCRECHNCRICIICRNG!

Home Occupation (Major Impact) | 3.3.3.H C c| C C c,cjcjpc| cjpc|cyc C C C c|c e | e ue | we el e ue

* % %

CIVIC AND INSTITUTIONAL

* * %

DAY CARE FACILITY 3.4.4

Family Day Care (Up to [8] 12 3.4.4.C plepip|P|PlP|P|lp|p|Pp|PlP|P|P]lP PlPlprlp PP lrp|[Pr|Pr]rlr
Persons)
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Definition Residential Commercial
sand Rural /
USE OR USE GROUP Standards Ae fesiesntial Residential EQpleveHt peicee
Residential Residential
Residential Detached Townhouse Multi-Unit
RE-| RE- R- R-
AR R | RC | RNC 2 | 20 RE-1 200 R-90| R-60 40 TLD | TMD |THD| R-30| R-20|R-10] CRN|CRT | CR | GR | NR| LSC |[EOF| IL | IM | IH
[Group Day Care (9-12 Persons)] | [3-4-4.D1 | [u] | [u] | [t] | (o] [ 00| [ | [ | [ | €l | [el [fel] el | (e |[e1| [ | Icl | [l | [Pl |ip) fp1| [P1 [ [PT| [P1 | [P1 | [PI|IP]
[3.4.4.E]
Day Care Center (13 - 30 Persons) 3440 C c,¢c;)cyjycyjcjcycjcycjcjcjpcjcjpcypcjpcyprgp P PPl P | P PP
Day Care Center (Over 30 [3.4.4.F] c cl ¢ c cleclceclceclcelcelelec c c c clec Ll p PP op p plp
Persons) 34.4E
* ok k
COMMERCIAL
* ok k
RETAIL SALES AND SERVICE 3.5.11
R
Retail/Service Establishment L L
(85,001[-120,000] SF and Over) 35118 L L L Lt
[Retail/Service Establishment
(120,001 SF and Over)] [3.5.11.B] [Ll [u] € [ | I
R
[cl|[cf|rer] e ficjc | Ic el
Rural Country Market 3.5.11.D ve | uel ue | ue el ue | ue | e
R
VEHICLE SERVICE 3.5.13
Automobile Storage Lot 3.5.13.A C L |L L
* ok k
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ORDINANCE No.: 20-09

* * *

Sec. 3. DIVISION 59-3.2 is amended as follows:

Division 3.2. Agricultural Uses

Section 3.2.4. Equestrian Facility
A.  Defined
Equestrian Facility means any structure or land that is used primarily for the care,
breeding, boarding, rental, riding, or training of horses or the teaching of
equestrian skills. Equestrian Facility includes events such as competitions,
exhibitions, or other displays of equestrian skills.
B.  Use Standards

1. Where an Equestrian Facility is allowed as a limited use, it must

satisfy the following standards:

a. The minimum gross acreage per horse is as follows:
1. for 1-2 horses, 2 acres;
11. for 3-10 horses, one acre per horse; and

1.  for more than 10 horses, 10 acres plus an additional one-
half acre for each horse over 10.
b. In the RNC zone, a maximum of 5 horses is allowed.

In the RE-2, RE-2C, RE-1, and R-200 zones, a maximum of 5

|©

horses are allowed if the following standards are satisfied:

1. The horses are kept for non-commercial purposes.

Commercial purposes include boarding horses not owned

by the resident for a fee, instruction in equestrian skills

for a fee, and events such as competitions, exhibitions, or

other displays of equestrian skills.
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78 11. The maximum number of horses is determined by the
79 minimum lot sizes in Section 3.2.4.B.1.a.

80 1.  State requirements for nutrient management concerning
81 animal waste must be met.

82 [c]ld. Any Equestrian Facility that keeps or boards more than 10
83 horses must meet all nutrient management, water quality, and
84 soil conservation standards of the County and State. A nutrient
85 management plan prepared by a qualified professional and a
86 soil conservation and water quality plan prepared by the
87 Montgomery Soil Conservation District Board must be
88 submitted through a letter of certification by the landowner to
89 DPS, or other relevant agency. Enforcement of the nutrient
90 management, water quality, and soil conservation plans is the
91 responsibility of the State of Maryland. The landowner must
92 obtain all plans within one year after starting operations.

93 [d]e. Each building, show ring, paddock, outdoor arena, and manure
94 storage area must be located at least 100 feet from any existing
95 dwelling on an abutting property.

96 [e]f. Amplified sound must satisfy Chapter 31B.

97 [flg. Any outdoor arena lighting must direct light downward using
98 full cutoff fixtures; producing any glare or direct light onto
99 nearby properties is prohibited. Illumination is prohibited after
100 10:00 p.m. on Friday or Saturday, and after 9:00 p.m. on
101 Sunday through Thursday.

102 [g]h. Equestrian events are restricted as follows:
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Site Requirements Hours of Operation Number of Participants and Spectators
Su-Th Fr-Sa Event Informal Event Minor Event Major Event
0-25 26-50 51-150 151-300

Up to 17.9 acres Bam-9pm 6am-10pm Unlimited on None None Nane
any day

18- 249 acres Bam-9pm Bam-10pm Unlimited on Unlimited on None None
any day Sat, Sun and

holidays;

maximum of &

weekdays per
month
25-74.9 acres Gam-9pm sam-10pm Unlimited on Unlimited on Maximum of 7 None
any day Sat, Sun and per year
holidays;

maximum of &

weekdays per

s o
e s

103 month
104 [h]i. A permit must be obtained from DPS for each event involving
105 between 151 and 300 participants and spectators, per day. The
106 applicant must specify the nature of the event, the anticipated
107 attendance of spectators and participants, the number of days
108 the event will take place, the hours during which the event will
109 take place, the area to be used for parking, any traffic control
110 measures intended to be put in place, and any other information
111 determined by DPS to be relevant to the issuance of the permit.
112 A fee for issuance of the permit may be set by DPS.
113 [ill. An Equestrian Facility conditional use application may be filed
114 with the Hearing Examiner to deviate from any limited use
115 standard regarding: number of participants and spectators;
116 number of events each year; event acreage; or hours of
117 operation. [An Equestrian Facility conditional use approval
118 must be renewed every 5 years. Before the conditional use is
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ORDINANCE No.: 20-09

renewed the Hearing Examiner must evaluate the effectiveness

of the terms and conditions of the original approval.]

Where an Equestrian Facility is allowed as a conditional use, it may
be permitted by the Hearing Examiner under all applicable limited use
standards, Section 7.3.1, Conditional Use, and the following
standards:

a. If the subject lot abuts property in the AR zone, screening under

Division 6.5 is not required.

b. In the AR, R, RC, and RNC zones:

1. The Equestrian Facility must not adversely affect
abutting land uses or the surrounding road network.

1. In evaluating the compatibility of an Equestrian Facility
on the surrounding land uses, the Hearing Examiner must
consider that the impact of an agricultural use on
surrounding land uses in an Agricultural or Rural
Residential zone does not necessarily need to be
controlled as stringently as the impact in a Residential
zone.

C. In the RE-2, RE-2C, RE-1, and R-200 zones:

1. Any Equestrian Facility on less than 5 acres must
establish through a pasture maintenance plan, feeding
plan, and any other documentation the Hearing Examiner
requires, that the site contains sufficient open pasture to
ensure proper care of the horses and proper maintenance
of the site.

1. The Hearing Examiner may limit or regulate more

stringently than limited use standards the following:

10
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the number of horses that may be kept or boarded;
the number of horses that may be rented out for
recreational riding or instruction;

the number and type of equestrian events that may
be held in a one-year period; and

the hours of operation of any equestrian event or

activity.

iii.  The facility operator must satisfy the state requirements

for nutrient management concerning animal waste.

* * *

Sec. 4. DIVISION 59-3.3 is amended as follows:

Division 3.3. Residential Uses

* * *

Section 3.3.3. Accessory Residential Uses

* * *

G. Home Health Practitioner
1. Defined|, In General]

a.

Home Health Practitioner means the office of a health

practitioner who is licensed or certified by a Board under the

Maryland Department of Health and Mental Hygiene, has an

advanced degree in the field from an accredited educational

institution, and who resides in the dwelling unit in which the

office is located. Home Health Practitioner includes a registered

nurse or physician’s assistant if that person has an advanced

degree in the field and practices independently. Home Health

Practitioner does not include an electrologist, mortician, nursing

home administrator, pharmacist, or veterinarian.

11
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Home Health Practitioner is limited to 2 health practitioners,

one of whom must be a resident, and up to 3 non-resident

support persons in any 24-hour period.

2. Use Standards [for All Home Health Practitioners]

(i

Where a Home Health Practitioner is allowed as a limited use, it

must satisfy the following standards:
[[a]]i. A Home Health Practitioner is prohibited in an

apartment, [multi use] multi-use, and general building

type.
[[b]]1i. Screening under Division 6.5 is not required.
[[c]]iii. To maintain the residential character of the
dwelling:
[[1.]1(a) The use must be conducted by an individual
or individuals residing in the dwelling unit.
[[11.]]1(b) The use must be conducted within the
dwelling unit or any accessory building and
not in any open yard area. The use must be
subordinate to the use of the dwelling for
residential purposes and any external
modifications must be consistent with the
residential appearance of the dwelling unit.
[[111.]](c)  Exterior storage of goods or equipment is
prohibited.
[[iv.]](d)  The maximum amount of floor area used for

the Home Health Practitioner is 33% of the

eligible floor area of the dwelling unit plus

12
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any existing accessory building on the same
lot, or 1,500 square feet, whichever is less.
An existing accessory building may be used
for the home health practice, but external
evidence of such use is prohibited. Only one
accessory building may be used and it must
be an eligible area.

Equipment or facilities are limited to:

[[(@)]](1) office equipment; or
[[(0)]](2) medical equipment.

[[vii.]l(g)

[[viii.]](h)

[[ix.11(G)

[[x-11G)

[[xi.]1(k)

Any equipment or process that creates a
nuisance or violates any law is prohibited in
connection with the operation of a home
health practice.

Disposal of medical waste must be regulated
by State laws and regulations.

Truck deliveries are prohibited, except for
parcels delivered by public or private parcel
services that customarily make residential
deliveries.

Appointments are required for visits, but
emergency patients may visit outside the
specified hours or without appointment.
Clients, patients, or other visitors must be
informed of the correct address and parking

location in advance of any appointment.

13
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[[xii.]]J()  In a Residential zone, any additional parking
must be located behind the front building
line.

[[d]]iv. The applicant must provide valid proof of home
address as established by Executive regulations
under Method 2 of Chapter 2 (Section 2A-15).

[lel]v. In the AR zone, this use may be prohibited under
Section 3.1.5, Transferable Development Rights.

Home Health Practitioner (Low Impact)]

[a. Defined

Home Health Practitioner (Low Impact) means a Home Health
Practitioner that is limited to 2 resident health practitioners and one
non-resident support person in a 24-hour period.]

[b. Use Standards

Where a Home Health Practitioner (Low Impact) is allowed as a
limited use, it must satisfy the following standards:]|

[i]lvi. Treatment of more than one patient or client at a time is

allowed, but not more than 3 vehicle trips containing not

more than 10 patients may come or leave at the same
appointment time.

vii. A Home Health Practitioner may only operate between

the hours of 7:00 a.m. and 7:00 p.m.

[i1]viii.The sale of goods on the premises is prohibited, except
for medication prescribed by the health practitioner or a
prescribed remedial device that cannot be obtained from

a commercial source.

14
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[111]iX. A maximum of one Home Occupation (Low Impact) and

one Home Health Practitioner [(Low Impact)] is allowed

permitted on a site that is already approved for any other

conditional use under Section 7.3.1, Conditional Use or a

Home Occupation (Major Impact).

[iv]x. An indoor waiting room must be provided if more than
one patient or client will be on the premises at the same
time.

[v]xi. Parking must be screened under Section 6.2.9.B or
Section 6.2.9.C, depending on the number of parking
spaces provided.

[[1]]b. Where a Home Health Practitioner is allowed as a conditional

use, the limited use standards of this Section apply, except the

hours of operation; number of clients, customers, patients, or

other visitors allowed; and the on-site sale of goods may be

determined by the Hearing Examiner under Section 7.3.1,

Conditional Use.

[cl[[m]]3. Registration.
Any Home Health Practitioner [(Low Impact)] must register with DPS.
[[i]]a. Application Requirements
An application for registration must include the following:
[[(a)]]i. a signed affidavit of compliance that affirms that
the applicant:
[[(D]I(@) satisfies the applicable standards in Section
3.3.3.G; and

15
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[I)]I(b)  will take whatever action is required by DPS

to bring the Home Health Practitioner [(Low
Impact)] into compliance if complaints of

noncompliance are received and verified;

[[(D)]]ii. The manner in which the operation of the Home
Health Practitioner [(Low Impact)] satisfies the use
standards in Section 3.3.3.G;

[[(c)]liii.  the location of the lot by street address and either
lot and block number or liber and folio;

[[(D)]liv.  The zone in which the lot is located;

[1e)]]v. area of the lot or parcel, in square feet or acres;

[[(DO]]vi. The total floor area of the dwelling unit and the
amount of floor area to be used for the Home
Health Practitioner [(Low Impact)], as well as the
floor area of any existing accessory building to be
used for the Home Health Practitioner [(Low
Impact)];

[[(g)l]lvii. The location and number of off-street parking
spaces;

[[(h)]]viii. proof of home address;

[[(D)]]ix. Other pertinent information required by DPS;

IO a copy of the use-and-occupancy permit required
under Section 7.4.2; and

[[]lxi. the location of any indoor waiting room for
patients, if more than one patient will be on the
premises at the same time.

Approval

16
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[[(a)]]1. DPS must issue a Certificate of Registration if the
applicant:
[[(D]I(@) satisfies Section 3.3.3.G; and
[[()]I(b) has an approved on-site inspection.
[[(D)]]ii. DPS must maintain a Home Health Practitioner

Registry that is readily available for public

inspection.
[[iii]]c. Compliance and Enforcement
[[(a)]]1. If DPS receives a complaint about a Home Health

Practitioner [(Low Impact)], an inspector must
inspect the property and determine, within 90 days
after receipt of the complaint, whether there is a
violation of the provisions of Section 3.3.3.G.

[[(D)]]11. If DPS determines that there is a violation, DPS
may issue a warning notice, and the violation must
be corrected within 30 days after the warning
notice is issued.

[[(D]]I(a) In the case of any violation that could be
remedied with a conditional use approval, a
petition must be filed within 60 days after
the warning notice is issued for a conditional
use for a Home Health Practitioner [(Major
Impact)] under Section 3.3.3.G 4.

[[(2)]I(b) A hearing on a petition for a conditional use
filed in the case of a Home Health
Practitioner [(Low Impact)] found to be in

violation of Section 3.3.3.G must be

17
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scheduled within 30 days, or as soon as the
Hearing Examiner's calendar permits. The
Hearing Examiner does not have authority to
grant the applicant any extension of the
hearing in such a case.
[I(3)]lc) Operation of the Home Health Practitioner
[(Low Impact)] may continue until the
Hearing Examiner has acted on the petition,
if the wviolation is corrected before the
application for conditional use is filed. If the
Hearing Examiner denies the conditional use
application, the Home Health Practitioner
[(Low Impact)] must cease immediately or
operate under the requirements for a Home
Health Practitioner [(Low Impact)].
[[(c)]]ii.  DPS may issue a citation under Division 7.8:
[[(D]I(@) 1mmediately, instead of a warning notice
under Section 3.3.3.G.3.c.iii(b); or
[I[)]Ib) 30 days or more after the warning notice
was issued under Section 3.3.3.G.3.c.iii(b).
Home Health Practitioner (Major Impact)
a. Defined
Home Health Practitioner (Major Impact) means a Home Health
Practitioner limited to 2 resident health practitioners and 2 or more
non-resident support persons in any 24-hour period.]

[b.  Use Standards

18
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Where a Home Health Practitioner (Major Impact) is allowed as a

conditional use, it may be permitted by the Hearing Examiner under

Section 7.3.1, Conditional Use, and the following standards:

1.

11

1il.

1v.

V1.

Vil.

The hours of operation and number of clients, customers,
patients or other visitors allowed during that time are
determined by the Hearing Examiner.

The maximum number of deliveries is determined by the
Hearing Examiner.

On-site sale of goods is determined by the Hearing
Examiner.

The Hearing Examiner may grant a conditional use for a
Home Health Practitioner (Major Impact) on the same
site as a Home Health Practitioner (Low Impact), a Home
Occupation (Low Impact), or a Home Occupation (No
Impact) if it finds that both together can be operated in a
manner that satisfies Section 3.3.3.G.4 and Section 7.3.1,
Conditional Use.

The Hearing Examiner must not grant a conditional use
for a Home Health Practitioner (Major Impact) where the
site is already approved for any other conditional use
under Section 7.3.1, Conditional Use.

An indoor waiting room must be provided.

Screening under Division 6.5 is not required. ]

* * *

Home Occupation

Defined, In General

1.

19
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Home Occupation means any occupation that provides a service or product

and is conducted within a dwelling unit by a resident of the dwelling unit.

Home Occupation does not include Home Health Practitioner (see Section
3.3.3.G, Home Health Practitioner), Bed and Breakfast (see Section 3.5.6.B,
Bed and Breakfast), Day Care Facility (see Section 3.4.4, Day Care

Facility), display of furniture not made in the home for sale in the home or at

an off-site location, Landscape Contractor (see Section 3.5.5, Landscape

Contractor), or Educational Institution (Private) (see Section 3.4.5,

Educational Institution (Private)).

2. Use Standards for all Home Occupations

a. Screening under Division 6.5 is not required.

b. To maintain the residential character of the dwelling:

1.

11

1il.

1v.

The use must be conducted by an individual or
individuals residing in the dwelling unit.

The use must be conducted within the dwelling unit or
any accessory building and not in any open yard area.
The use must be subordinate to the use of the dwelling
for residential purposes and require no external
modifications that detract from the residential appearance
of the dwelling unit.

Exterior storage of goods or equipment is prohibited.

The maximum amount of floor area used for the Home
Occupation must not exceed 33% of the total eligible
area of the dwelling unit and any existing accessory
building on the same lot, or 1,500 square feet, whichever

1s less.
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An existing accessory building may be used for the

Home Occupation, but external evidence of such use is

prohibited. Only one accessory building may be used and

it must be an eligible area.

Equipment or facilities are limited to:

(a)  domestic or household equipment;

(b) office equipment; or

(c) any equipment reasonably necessary for art
production, handcrafts, or making beer or wine.

Any equipment or process that creates a nuisance or

violates any law is prohibited in the operation of a Home

Occupation.

A Home Occupation is prohibited to use, store, or

dispose of:

(a) a quantity of a petroleum product sufficient to
require a special license or permit from The Fire
Marshal; or

(b) any material defined as hazardous or required to
have a special handling license under State and
County law.

Truck deliveries are prohibited, except for parcels

delivered by public or private parcel services that

customarily make residential deliveries.

Display or storage of merchandise to be delivered must

not be visible outside of the residence and must be

contained within the maximum floor area available for

the Home Occupation.
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xi.  The storage of equipment or merchandise for collection
by employees who will use or deliver it at off-site
locations is prohibited.

xil. A second kitchen in the home for catering or making
food for off-site delivery or sales is prohibited.

xiii. The maintenance or repair of motor vehicles for
compensation is prohibited.

* % %
Home Occupation (Major Impact)
a. Defined
Home Occupation (Major Impact) means a Home Occupation that is
limited to 2 non-resident employees in any 24-hour period [[and is
regulated under Section 7.3.1, Conditional Use]].
b. Use Standards

1 Where a Home Occupation (Major Impact) is allowed as

a limited use, it must satisfy the following standards:

(a) The maximum number of visits is 35 per week,

and no more than 8 per day, excluding deliveries

and the arrival and departure of any non-resident

employee.

Visitors must wait inside the dwelling unit.

olic

In-person sale of goods 1s limited to:

(1)  the products of dressmaking, hand-weaving,

block-printing, the making of jewelry,

pottery or musical instruments by hand, or

similar arts or hand-crafts performed by a

resident of the dwelling; and
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(2) a maximum of 5 sales per month of items

customers at other locations (delivery of

200ds must occur off-site).

Display or storage of goods is limited to:

(1) the products listed in Section
3.3.3.H.5.b.1.(c); and

(2) samples of merchandise that may be ordered

by customers for delivery at other locations.

Display or storage of merchandise to be delivered

must not be visible outside of the residence and

must be contained within the maximum floor area

available for the Home Occupation.

Home Occupation (Major Impact) may not be on a

site that 1is already approved for another

conditional use under Section 7.3.1, Conditional

Use or Home Health Care Practitioner.

The applicant must provide valid proof of home

address as established by Executive regulations

under Method 2 of Chapter 2 (Section 2A-15).

Screening under Division 6.5 is not required.

Where a Home Occupation (Major Impact) is allowed as

a conditional use, it may be permitted by the Hearing

Examiner under Section 7.3.1, Conditional Use, and the

following standards:

[i.](a) The maximum number of visits and deliveries is

determined by the Hearing Examiner.
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[11.](b) An indoor waiting room must be provided.

[1i1.](c) In-person sale of goods is limited to:

[(@)]) the products of dressmaking, hand-
weaving, block-printing, the making of
jewelry, pottery or musical instruments by
hand, or similar arts or hand-crafts
performed by a resident of the dwelling; and

[()](2) a maximum of 5 sales per month of
items ordered for delivery at a later date to
customers at other locations (delivery of
goods must occur off-site).

[1v.](d) Display or storage of goods is limited to:
[(@)](1) the products listed in Section

3.3.3.H.5.b.1ii.(a); and

[()](2) samples of merchandise that may be
ordered by customers for delivery at other
locations.

[v.](e) Display or storage of merchandise to be
delivered must not be visible outside of the
residence and must be contained within the
maximum floor area available for the Home
Occupation.

[vi.](D) The Hearing Examiner may grant a
conditional use for a Home Occupation (Major
Impact) on the same site as a Home Occupation
(Low Impact), a Home Occupation (No Impact), or

a Home Health Practitioner [(Low Impact)] if [it]
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the Hearing Examiner finds that both together can

be operated in a manner that satisfies Section
3.3.3.H.5 and Section 7.3.1, Conditional Use.

[vii.](g) The Hearing Examiner must not grant a
conditional use for a Home Occupation (Major
Impact) where the site is already approved for any
other conditional use under Section 7.3.1,
Conditional Use.

[viii.J(h)  The applicant must provide valid proof of
home address as established by Executive
regulations under Method 2 of Chapter 2 (Section
2A-15).

[ix.](1) Screening under Division 6.5 is not required.

[x.](D In the AR zone, this use may be prohibited
under Section 3.1.5, Transferable Development
Rights.

* % %
Sec. 5. DIVISION 59-3.4 is amended as follows:
Division 3.4. Civic and Institutional Uses
* % %
Section 3.4.4. Day Care Facility
A. Defined, In General
Day Care Facility means an establishment where care is provided for less than 24
hours a day, for which the provider is paid, for any of the following: children under
the age of 17 years; developmentally disabled persons; handicapped individual; or
any elderly individual. Day Care Facility includes accessory preschool and

kindergarten educational programs that are accredited by the State.
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Exemptions

The conditional use standards in Section [3.4.4.E.2.b] 3.4.4.D.2.b and Section
[3.44.F.2.b.i] 3.4.4.E.2.b.i through Section [3.4.4.F.2.b.v] 3.4.4.E.2.b.v do not

apply to a Day Care Center operated by a nonprofit organization and located in:

C.

1. a structure owned or leased by a religious organization and used for
worship, or a structure located on premises owned or leased by a
religious organization that is adjacent to premises regularly used as a
place of worship;

2. a structure used for private, parochial education purposes that is
exempted from the conditional uses standards under Section 3.4.5,
Educational Institution (Private); or

3. a publicly-owned building.

Family Day Care (Up to [8] 12 Persons)

Defined

Family Day Care (Up to [8] 12 Persons) means a Day Care Facility for a

maximum of [8] 12 people in a dwelling where for child day care the

registrant is the provider and a resident, or the registrant is not a resident but
more than half the children cared for are residents. The provider’s own
children under the age of 6 are counted [within the group of 8] toward the

maximum number of people allowed. For care of senior adults or persons

with disabilities the registrant is the provider. Family Day Care (Up to [8] 12
Persons) does not include more than 2 non-resident staff members on-site at
any time or a provider that is not a resident and does not meet the
requirement for a non-resident provider (see Section [3.4.4.E] 3.4.4.D., Day

Care Center (13-30 Persons)).
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1. The registrant must be the provider and a resident. If the provider is
not a resident, the provider may file a conditional use application for a
Day Care Center (13-30 Persons) (see Section 3.4.4.D).

2. No more than 3 non-resident staff members may be on-site at any

time.
Group Day Care (9 -12 Persons)
1. Defined
Group Day Care (9-12 Persons) means a Day Care Facility for 9 to 12
people where staffing, operations, and structures comply with State and local
regulations and the provider’s own children under the age of 6 are counted
towards the maximum number of people allowed.
2. Use Standards

a. Where a Group Day Care (9-12 Persons) is allowed as a limited

use, it must satisfy the following standards:

1. The facility must not be located in a townhouse or duplex
building type.
1. In a detached house, the registrant is the provider and a

resident. If the provider is not a resident, the provider
may file a conditional use application for a Day Care
Center (13-30 Persons) (see Section 3.4.4.E).

iii.  In a detached house, no more than 3 non-resident staff
members are on-site at any time.

iv.  In the AR zone, this use may be prohibited under Section
3.1.5, Transferable Development Rights.

b. Where a Group Day Care (9-12 Persons) is allowed as a

conditional use, it may be permitted by the Hearing Examiner
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under all limited use standards and Section 7.3.1, Conditional

Use.]

[E]D. Day Care Center (13 - 30 Persons)

1. Defined

Day Care Center (13-30 Persons) means a Day Care Facility for 13 to 30
people where staffing, operations, and structures satisfy State and local
regulations. A Day Care Center (13-30 Persons) includes a Family Day Care
(Up to [8] 12 Persons) [and Group Day Care (9-12 Persons)] where the
provider is not a resident and cannot meet the non-resident provider
requirement.

2. Use Standards

Where a Day Care Center (13-30 Persons) is allowed as a conditional use, it
may be permitted by the Hearing Examiner under Section 7.3.1, Conditional

Use, and the following standards:

a. The facility must not be located in a townhouse or duplex
building type.

b. An adequate area for the discharge and pick up of children is
provided.

C. The number of parking spaces under Division 6.2 may be

reduced if the applicant demonstrates that the full number of

spaces is not necessary because:

1. existing parking spaces are available on abutting property
or on the street abutting the site that will satisfy the
number of spaces required; or

1. a reduced number of spaces would be sufficient to

accommodate the proposed use without adversely

28



ORDINANCE No.: 20-09

621 affecting the surrounding area or creating safety
622 problems.

623 d. For a Family Day Care where the provider is not a resident and
624 cannot meet the non-resident provider requirement, screening
625 under Division 6.5 is not required.

626 e. In the AR zone, this use may be prohibited under Section 3.1.5,
627 Transferable Development Rights.

628 [F]E. Day Care Center (Over 30 Persons)

630 Sec. 6. DIVISION 59-3.5 is amended as follows:
631 Division 3.5. Commercial Uses

633  Section 3.5.11. Retail Sales and Service

634 ook

635 B. Retail/Service Establishment

636 1. Defined

637 Retail/Service Establishment means a business providing personal services
638 or sale of goods to the public. Retail/Service Establishment does not include
639 Animal Services (see Section 3.5.1, Animal Services) or Drive-Thru (see
640 Section 3.5.14.E, Drive-Thru).

641 2. Use Standards

642 a. Where a Retail/Service Establishment is allowed as a limited
643 use, it must satisfy the following standards:

644 1. In the R-10 zone:

645 (a) The apartment building type must contain a
646 minimum of 150 dwelling units, be a minimum of
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60 feet in height, and be on a site with a minimum
of 5 acres.

A maximum of 10% of the gross floor area of the
building or 10,000 square feet, whichever is less,
may be used for the Retail/Service Establishment
use.

Only small-scale retail sales and personal service
establishments are permitted. Small-scale retail
sales and personal service establishments provide
convenience goods and services typically requiring
frequent purchase and a minimum of travel by
occupants of the nearby commercial area and

adjacent residential neighborhood.

In the CRN zone:

(a)

(b)

If the subject lot abuts or confronts a property
zoned Agricultural, Rural Residential, or
Residential Detached that is vacant or improved
with an agricultural or residential use, site plan
approval is required under Section 7.3.4.

A Retail/Service Establishment over 15,000 square

feet of gross floor area must be a grocery store.

In the CRT, GR, and NR zones, if the subject lot abuts or

confronts a property zoned Agricultural, Rural

Residential, or Residential Detached that is vacant or

improved with an agricultural or residential use, site plan

approval is required under Section 7.3.4.
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In the CRT, CR, GR, and NR zones, where a

development is located within 1/2 mile of a Metro station

entrance and has a minimum 50,000 square foot footprint

or a minimum of 100,000 square feet of all gross floor

area designed for a single user, it must satisfy the

following standards:

(a)

(b)

(d)

In addition to any street-facing entrance
requirement, all sides of a building that front an
abutting public right-of-way must have at least one
active entrance.

Parking facilities, excluding access driveways,
must be located below-grade or in a structure
behind or within the primary building.

The maximum building footprint of the area
designed for a single Retail/Service Establishment
use is 80,000 square feet.

Additional floor area equal to at least 20% of the
footprint designed for the largest Retail/Service
Establishment must be provided as street level
retail spaces with less than 5,000 square feet of
tenant gross floor area each. These spaces must be
located at street level, and a secondary entrance
accessing the primary Retail/Service Establishment
use is prohibited. At least 50% of the additional
tenant space(s) must be located along the facade

where the primary active customer entrance for the
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largest single Retail/Service Establishment 1is
located.

If applicable, full architectural parapets or
equivalent features must be used around the entire
building to conceal rooftop mechanical equipment.
Any residential floor area or office floor area must
be equal to or greater than the gross floor area
designed for the subject Retail/ Service
Establishment. At least 50% of the gross floor area
of the non-retail component must be located above
the street level retail footprint.

Section  3.5.11.B.2.a.iv.(c) through Section
3.5.11.B.2.a.iv.(f) do not apply if more than 75%
of the gross floor area of the Retail/ Service
Establishment is a cellar.

For a project greater than 500,000 square feet of
gross floor area, the Planning Board may approve
a development that does not satisfy Section
3.5.11.B.2.a.iv.(a) through Section 3.5.11.B.2.a.1v.
(f) if it finds that the project, through an alternative
design, results in a more appropriate configuration
of the site.

Section 3.5.11.B.2.a.iv does not apply to a regional

shopping center.

In the EOF zone, Retail/Service Establishment is limited

to a maximum of 30% of the gross floor area on the

subject site.
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In the LSC zone, if the tract is larger than 5 acres,

Retail/Service Establishment is limited to a maximum of

10% of the gross floor area of development approved

under one application. If site plan approval is required

under Section 7.3.4, the Planning Board may approve a

maximum of 15% of the gross floor area for

Retail/Service Establishment if the Planning Board finds

that unique circumstances are present and the area would

be enhanced by additional retail activity.

In the IL and IM zones, Retail/Service Establishment is

limited to:

(a)  building and food service supply, home design and
furnishings, wholesale or retail;

(b) computer programming and software sales and
service, including data banks, and data retrieval;

(c) wholesale trades limited to sale or rental of
products intended for industrial or commercial
users; and

(d) other Retail/Service Establishment uses or a
combination of Office, Retail/Service
Establishment, or Restaurant uses that occupy a
maximum of 35% of the mapped FAR.

In the IH zone, Retail/Service Establishment is limited to:

(a)  building and food service supply, home design and

furnishings, wholesale or retail;
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computer programming and software sales and
service, including data banks, and data retrieval,;
and

wholesale trades limited to sale or rental of
products intended for industrial or commercial
users.

Retail/Service [[Retail/Service]] Establishments

120.001 square feet and over:

(a)

(b)

Any facade longer than 100 horizontal feet must

incorporate wall plane projections or recesses.

Street level retail facades that front public or

private streets or parking areas must provide

transparent glazing for at least 60 percent of the

horizontal length of the building facade as

measured from a height of no more than 3 feet

above the walkway grade to no more than 8 feet
above the walkway grade [[between the height, at

a minimum, of 3 feet and 8 feet above the

walkway grade]]. Transparent glazing includes

transparent windows, unobstructed  display

windows, or transparent store doors.

All sides of a building that front an abutting public

right-of-way must have at least one active retail,

residential, or office entrance.

Areas for storage, truck parking, trash collection,

or compaction and loading must be screened from

public rights-of-way.
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(e) Variations in rooflines must be used when

possible. Full architectural parapets or equivalent

features must be used around the entire building to

conceal rooftop mechanical equipment.

[b. Where a Retail/ Service Establishment is allowed as a
conditional use, it may be permitted by the Hearing Examiner
under Section 7.3.1, Conditional Use, and the following
standard:

The building must be designed in a way that reduces its scale
and contributes to its visual interest. Long building walls should
have projections, recessions, or other effective treatments that
improve building design.]
* % %
Rural Country Market
1. Defined
Rural Country Market means the display and retail sale in a rural or
residential area of agricultural products and farm food products certified as
non-potentially hazardous by the Department of Health and Human
Services. A Rural Country Market includes the display and sale of non-
edible farm products only if the products are grown and processed on farms
in the State of Maryland. Rural Country Market does not include the sale or
storage of bread, cheese, or other foodstuffs produced in a commercial
kitchen, or an eating and drinking establishments (see Section 3.5.3, Eating
and Drinking).
2. Use Standards
a. Where a Rural Country Market is allowed as a [conditional]

limited use, it [may be permitted by the Hearing Examiner
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under Section 7.3.1, Conditional Use, and] must satisfy the

following standards:

[a]i.
[b]ii.

[c]iii.

The minimum tract area is 2 acres.

The maximum height is 20 feet, unless located in an
existing building.

The minimum setback from the street and from any side
or rear lot line is 50 feet [, except that the minimum
setback from the street may be reduced to 25 feet if the
Hearing Examiner finds that the smaller setback would
be compatible with surrounding uses. The Hearing
Examiner may approve the use of an existing structure
that does not meet these requirements if the Hearing
Examiner finds that the use is suitable and compatible

with the surrounding area].

Where a Rural Country Market is allowed as a conditional use,

it may be permitted by the Hearing Examiner under Section

7.3.1,

Conditional Use, all applicable limited use standards, and

the following standards:

i

The minimum setback from the street under

Examiner finds that the smaller setback would be

compatible with surrounding uses.

The Hearing Examiner may approve the use of an

existing structure that does not meet these requirements if

the Hearing Examiner finds that the use is suitable and

compatible with the surrounding area.

* * *
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Section 3.5.13. Vehicle Service

A.

Automobile Storage Lot
1. Defined

Automobile Storage Lot means the storage of automobiles in connection

with a towing operation. Automobile Storage Lot does not include the

storage of junked cars.

2. Use Standards

a.

1o

Where an Automobile Storage Lot is allowed as a limited use, it

must satisfy the following standards:

i,

1ii,

Vehicles must be stored or parked only on a hard surface

that is constructed of impervious material resistant to

erosion, 1s adequately treated to prevent dust emission,

and is surrounded by a raised curb. The parking and

storage area must be set back 15 feet from any right-of-

way, 25 feet from any lot line abutting land in an

Agricultural, Rural Residential, or Residential Detached

zone, and 3 feet from any other lot line.

Access to the site from a street with a residential

classification is prohibited.

The tract on which an Automobile Storage Lot use is

allowed must be less than 10 acres in size.

On-site illumination must be 0.5 footcandles or less at the

lot line, excluding street lights within the right-of-way.

Where an Automobile Storage Lot is allowed as a conditional

use, it may be permitted by the Hearing Examiner under

Section 7.3.1, Conditional Use.
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Division 6.2. Parking, Queuing, and Loading

Section 6.2.4. Parking Requirements

*

B.

*

Sec. 7. DIVISION 59-6.2 is amended as follows:

*

Vehicle Parking Spaces

*

*

*

*
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AGRICULTURAL, RURAL

Commercial/Residential and Employment Zones

RESIDENTIAL Outside a
USE or USE GROUP Metric ! Parking Lot
RESIDENTIAL, AND Within a Parking Lot District or a.r |r.|g °
. District or
INDUSTRIAL ZONES Reduced Parking Area
Reduced
Parking Area
. . . Baseline Baseline Baseline
Baseline Minimum .. . .
Minimum Maximum Minimum
RESIDENTIAL
* * *
ACCESSORY RESIDENTIAL USES
* * *
Home Health Practitioner 1.00 1.00 1.00 1.00
Home Health Practitioner [(Low Impact)] Non-Resident Employee 1.00 1.00 1.00 1.00
[Home Health Practitioner (Major Impact)] plus, Each Client Allowed per Hour 1.00 1.00 1.00 1.00
(in addition to residential spaces)
* * *
CIVIC AND INSTITUTIONAL
* * *
DAY CARE FACILITY
* * *
Non-Resident Employee
i in addition t idential
Family Day Care (in addition to residential spaces) 1.00 0.50 1.50 1.00

[Group Day Care]

Required spaces may be allowed on
the street abutting the site
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Section 6.2.10. Parking Waiver

The deciding body may waive any requirement of Division 6.2, except the required
parking in a Parking Lot District under Section 6.2.3.H.1, if the alternative design
satisfies Section 6.2.1. [Any request for a waiver of the vehicle parking space
requirement under Section 6.2.4.B requires application notice under Section

7.5.2.D.] Any request for a waiver of the vehicle parking space requirement under

Section 6.2.4.B requires application notice under Section 7.5.2.D or Hearing

Notice under Section 7.5.2.E.
x % %
Sec. 8. DIVISION 59-6.3 is amended as follows:
Division 6.3. Open Space and Recreation
* % %
Section 6.3.4. Rural Open Space
A.  General Requirements
* % %
4. Uses in Rural Open Space
a. In the RC zone, the following uses allowed under Article 59-3
are prohibited in any rural open space area:
* % %
[xiii. Group Day Care (9 - 12 Persons);]
[xiv]xiii.  Day Care Center (13 - 30 Persons);
[xv]xiv. Day Care Center (Over 30 Persons);
[xvi]xv. Private Club, Service Organization;
[xvii]xvi.  Public Use (Except Utilities);
[xviii]xvii. Religious Assembly;
[xix]xviii. Animal Boarding and Care;

[xx]xix. Veterinary Office/Hospital;
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[xxi1]xx. Media Broadcast Tower;
[xxii]xxi.  Country Inn;
[xxiii]xxii. Cemetery;
[xxiv]xxiii. Landscape Contractor;
[xxv]xxiv. Shooting Range (Outdoor);
[xxvi]xxv. Rural Antique Shop; and
[xxvii]xxvi. Mining, Excavation.
In the RNC zone, the following uses allowed under Article 59-3
are prohibited in any rural open space area:

* % %
[xv. Group Day Care (9 - 12 Persons);]
[xvi]xv. Day Care Center (13 - 30 Persons);
[xvii]xvi. Day Care Center (Over 30 Persons);
[xviii]xvii. Educational Institution (Private);
[xix]xviii. Playground, Outdoor Area (Private);
[xx]xix. Private Club, Service Organization;
[xxi]xx. Public Use (Except Utilities);
[xxii]xxi. Religious Assembly;
[xxiii]xxii. Swimming Pool (Community);
[xxiv]xxiii. Animal Boarding and Care;
[xxv]xxiv. Veterinary Office/Hospital,;
[xxvi]xxv. Cable Communications System;
[xxvii]xxvi. Telecommunications Tower;
[xxviii]xxvii. Cemetery;
[xxix]xxviii. Landscape Contractor;
[xxx]xxix. Rural Antique Shop;

[xxx1]xxx. Rural Country Market; and
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[xxxii]xxxi. Public Utility Structure.

* * *

Sec. 9. DIVISION 59-6.8 is amended as follows:

Division 6.8. Alternative Compliance

Section 6.8.1. Alternative Method of Compliance

A.

B.

The [[applicable deciding body]] Planning Board may approve an alternative
method of compliance with any requirement of Division 6.1 and Division
6.3 through Division 6.6 if it determines that there is a unique site, a use
characteristic, or a development constraint, such as grade, visibility, an
existing building or structure, an easement, or a utility line. The [[applicable
deciding body]] Planning Board must also determine that the unique site, use
characteristic, or development constraint precludes safe or efficient
development under the requirements of the applicable Division, and the
alternative design will:
[A]l. satisfy the intent of the applicable Division;
[B]2. modify the applicable functional results or performance standards the
minimal amount necessary to accommodate the constraints;
[C]3. provide necessary mitigation alleviating any adverse impacts; and
[D]4. be in the public interest.

[[Landscaping plans that provide more than the minimum requirements in

Division 6.5 may be approved by the applicable deciding body without

regard to this section.]] If an application is subject to a previous conditional
use approval that approved alternative screening standards than those found
under Section 6.2.9. or Division 6.5., those alternative standards apply and
Section 6.8.1. is not applicable.

* * *

Sec. 10. DIVISION 59-7.3 is amended as follows:
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Division 7.3. Regulatory Approvals
Section 7.3.1. Conditional Use

D.

* * *

Review and Recommendation

1.

2.

3.

Planning Director Review

a.

The Planning Director may provide a report and
recommendation for review by the Planning Board at a public
meeting or issue a report and recommendation directly to the
Hearing Examiner. The Planning Director must provide a report
and recommendation on a telecommunication tower application
directly to the Hearing Examiner.

If the Planning Director provides a report and recommendation
to the Planning Board, the Planning Director must publish the
report and recommendation a minimum of 10 days before the
Planning Board public meeting.

If the Planning Director provides a report and recommendation
to the Hearing Examiner, the Planning Director must publish
the report and recommendation a minimum of 10 days before

the Hearing Examiner’s public hearing.

Planning Board Review

a.

The Planning Board may consider the Planning Director’s
report and recommendation as a consent item on its agenda or
hold a public meeting to consider the recommendation.

The Planning Board must provide a recommendation on the
application to the Hearing Examiner a minimum of 7 days

before the Hearing Examiner’s public hearing.

Amendment of an Application
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An applicant may amend the application before the hearing if
the Hearing Examiner approves a motion to amend after giving
10 days’ notice to all parties entitled to original notice of filing.
If an amendment would materially alter an applicant’s proposal
or evidence, the Hearing Examiner may postpone the hearing to
a date that permits all interested parties adequate time to review
the amendment.

The applicant must forward a copy of any proposed amendment
to the Planning Board. The Hearing Examiner must keep the
record open for no more than 30 days to provide an opportunity
for the Planning Board or its staff to comment. Within that
time, the Planning Board or its staff must comment on the
amendment or state that no additional review and comment are

necessary.

4. Dismissal or Withdrawal of an Application

a.

o

The Hearing Examiner may dismiss an application if the

application has been pending for more than one year and the

applicant has not actively pursued the application.

1. The Hearing Examiner must notify the applicant of the

contemplated dismissal at the applicant’s last known

address at least 60 days before dismissing the case.

11. The applicant may stay the dismissal by filing a motion

before the case is dismissed.

1. The Hearing Examiner may grant the motion for good

cause shown.

The Hearing Examiner or the Hearing Examiner’s designee

must send a notice to all parties entitled to notice of the hearing
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when [an applicant withdraws] an application for a conditional
use is withdrawn.
Necessary Findings
1. To approve a conditional use application, the Hearing Examiner must
find that the proposed development:
% % %

b. satisfies the requirements of the zone, use standards under
Article 59-3, and to the extent the Hearing Examiner finds
necessary to ensure compatibility, meets [[applicable]] the
intent of the general requirements under Article 59-6;

* * *

Sec. 11. DIVISION 59-7.6 is amended as follows:

Division 7.6. Special Provisions

Section 7.6.5. Fees

Waiving or Refunding of Local Map Amendment Fees
1. The District Council may waive or refund any Local Map Amendment
required filing fee, in whole or in part, if:

a. the application has not been advertised for public hearing;

b. the application has been advertised for public hearing but the
applicant files a request to withdraw it within 90 days after a
master plan, Sectional Map Amendment, or Zoning Text
Amendment that materially affects the property is approved, or
condemnation proceedings or public acquisition of the subject

property has been initiated; or
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C. the applicant shows that undue hardship will result if the refund
is not approved.

The Hearing Examiner may refund a Local Map Amendment filing

fee of less than $25,000, if any condition of Section 7.6.5.B.1 is

satisfied.

C. Waiving or Refunding of Conditional Use Fees

The Hearing Examiner may waive or refund a filing fee for a conditional use, in

whole or in part, if:

l.

2.

|

|

the application has not been advertised for public hearing;

the application has been advertised for public hearing but the

applicant files a request to withdraw 1t within 90 days after a master

plan, map amendment, or Zoning Text Amendment that materially

affects the property is approved;

condemnation proceedings or public acquisition of the subject

property has been initiated;

administrative board or agency resolves or moots the issues pending

in the case, whether or not a public hearing has been held; or

approved.

[C]D. Waiving or Refunding of Variance Fees

If a variance is needed because of an error by a government agency in its approval

of a site plan, the Board of Appeals may waive or refund all or part of the filing

fee.

* * *

Sec. 12. Effective date. This ordinance becomes effective 20 days after the

date of District Council adoption.
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This is a correct copy of Council action.

it —

Sara R. Tenenbaum
Clerk of the Council
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